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Necrology. 


The death of the following members of the Association 
has been called to the attention of the Secretary since the 
publication of the Fifth Annual Report in 1915. As 
the Secretary must necessarily rely to a large extent upon 
the friends of deceased members for notice in regard to the 
death of men in different parts of the state and information 
in regard to them, if the names of any men are omitted from 
this list, it is owing to the fact that it has not been called to 
the Secretary’s attention. Extended notices are here printed 
only of members for whom special memorial meetings of 
the bar were held in the Supreme Judicial Court. 


JONATHAN BARNES. 


JONATHAN Barnes, a well-known member of the Hamp- 
den County Bar, died at his home in Springfield at the age 
of fifty-one. Mr. Barnes was the son of Rev. Jonathan 
Ebenezer and Emily Hart (Wells) Barnes, and was born 
in Darien, Conn., July 31, 1864. His father died when 
the son was two years old. Mr. Barnes attended high 
school in Springfield and subsequently Yale College. After 
graduating there and spending some time in the office of 
his uncle, Gideon Wells of Springfield, he was admitted to 
the bar in 1888 and entered into partnership with his uncle. 
In 1893 he left this firm and practised by himself for the 
remainder of his life. He was a general practitioner, 
widely respected. He was trustee of many large estates 
and was a member of various clubs and other organizations 
in Springfield. Since 1889 he was clerk of the South Con- 
gregational Society and for several years was a teacher of 
a Sunday School class of high school boys. 
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MARQUIS FAYETTE DICKINSON. 


Marautis Fayette Dicktnson died at Amherst, Massa- 
chusetts, on September 18, 1915. He was born in Amherst, 
January 16, 1840, being a direct descendant of Nathaniel 
Dickinson, one of the original settlers of Hadley. He 
attended the public schools and later Williston Seminary at 
East Hampton, subsequently entering Amherst College 
where he graduated in 1862. After teaching Latin and 
Greek in Williston Seminary three years, he began to study 
law, first in the office of Wells & Soule of Springfield in 
1865, and then in 1866-67 at the Harvard Law School. In 
the latter year he was admitted to the Suffolk Bar and soon 
after his admission was appointed First Assistant United 
States District Attorney at Boston, serving two years under 
Hon. George S. Hillard. In 1869 he became associated 
with Mr. Hillard and with Mr. Henry D. Hyde, the firm 
being known as Hillard, Hyde & Dickinson, and, after 
Mr. Hillard’s death, as Hyde, Dickinson & Howe, a well- 
known firm throughout New England. After the death of 
Mr. Hyde in 1897, the firm was known as Dickinson, Farr 
& Dickinson, and in later years as Dickinson & Dickin- 
son. Mr. Dickinson was for some years one of the most 
prominent trial lawyers at the Suffolk Bar, being especially 
prominent in the defence of cases against the West End 
Street Railway. He was always genial and self-possessed. 
Mr. Dickinson is survived by his son, Charles Dickinson, 
who was associated with him in business. 


JAMES R. DUNBAR. 


JaMES R. Dunsar, a leader at the Bar of Massachusetts, 
and from 1888-1898 a judge of the Superior Court, died 
on August 20, 1915. 

A meeting of the bar was held in the Supreme Judicial 
Court in Boston on December 18, 1915, at which a memo- 
rial, prepared by a committee consisting of William V. 
Kellen, Chairman, Nathan Matthews, Henry F. Hurlburt, 
Sherman L. Whipple, and Felix Rackemann, was read, 
adopted, and entered upon the records of the Court. In 
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addition to the memorial, appreciative remarks were made by 
Mr. Kellen, by Hon. John W. Hammond and Hon. Henry N. 
Sheldon, formerly associate justices of the Supreme Judicial 
Court, and also by Hon. Henry K. Braley, the presiding 
justice, who received the memorial on behalf of the Court. 
Lack of space prevents the reprinting of all that was said, 
but the following extract from the memorial of, the bar and 
from the remarks of Judge Hammond are reprinted for the 
information of the bar. 


THE MEMORIAL OF THE BAR. 

As stated in the memorial Judge Dunbar was born in 
Pittsfield, December 23, 1847. He “went to the public 
schools of Pittsfield and there fitted for college, gaining 
practical experience, in an interval of school attend- 
ance, as a clerk in the village post office. He entered 
Williams College in 1867, was in due course elected to the 
Phi Beta Kappa Society, and was graduated with distinction 
in the class of 1871. Subsequently he studied law in the 
office of Milton B. Whitney of Westfield, a much respected 
member of the Hampden County Bar, and later, during the 
year 1873, pursued his legal studies at the Harvard Law 
School. He was admitted to the Bar of Hampden County 
in April, 1874, and was at once taken into partnership by 
Mr. Whitney, and with him practised law to their mutual 
satisfaction for several years in Westfield. 

“From the first he affiliated with the Republican party, 
and was active and influential in town and county affairs. 
He became one of the leading men in the town, served as 
moderator at town meetings, and grew in the estimation of 
his neighbors and of his brethren of the bar. For West- 
field (though compelled by circumstances to leave that 
town) he always retained a lively affection, and there his 
ashes lie buried. 

“He was elected to the General Court of 1885 as a mem- 
ber of the Senate from the Hampden District, a position to 
which he was returned for 1886. He early impressed his 
fellow senators as a man of sound sense and conservative 
instincts, of sane judgment, and of absolute sincerity. He 
became a leader to whom men of both parties listened with 





respect, and whom in non-partisan matters especially they 
followed with increasing confidence. He was chairman of 
the Committee on Election Laws and a member of the 
Committee on the Judiciary during both terms, and during 
his second term he also served on the Committees on Bills 
in the Third Reading and on the Revision of the Judicial 
System of the Commonwealth. During his first term he 
also acted as chairman of a Joint Special Committee on 
certain State House expenditures. 

“In January, 1887, the partnership with Mr. Whitney was 
dissolved, and he continued the practice of the law alone. 
Later in that year he was appointed and served for a few 
months as District Attorney of Hampden County, upon the 
election of the Hon. Andrew J. Waterman, who held that 
office as Attorney General. 

“In March, 1888, with the training and reputation gained 
at the bar and in public service, he reached the position for 
which habit of mind and temperament preéminently fitted 
him, when he was appointed by Governor Ames an asso- 
ciate justice of the Superior Court. For the ten years 
ensuing, or until March, 1898, Judge Dunbar rendered 
unremitting service to the people of the State as a member 
of the great trial court of the Commonwealth. During the 
latter part of this period, in addition to the exacting duties 
of a trial judge, he also acted as secretary to the justices. 

“ While still a justice of the Superior Court, he rendered, 
outside his judicial duties, a notable service to the State. 
One of the many State commissions to report on desirable 
changes in the laws relating to taxation had been created, 
of which the Hon. John Lowell was made chairman. Upon 
the commission was such an eminent man of affairs as the 
Hon. T. Jefferson Coolidge, and such a leading economist 
as Prof. Frank W. Taussig. When Judge Lowell died, 
Governor Wolcott, in June, 1897, tendered the vacant 
chairmanship to Judge Dunbar. He at first declined to 
serve, but the governor was courteously insistent, other 
distinguished citizens joined in the pressure, and Judge 
Dunbar finally gave up a much needed vacation and devoted 
the summer to the arduous work of the commission. The 




















report of the commission was received by the legislature, 
but its substantive recommendations were not enacted into 
law; the only immediate result was the addition to the 
State archives of a well-developed and inexhaustible mine 
of information and suggestion on the subject of taxation, 
to which may be traced many of the satisfactory changes in 
the tax laws that have since been made. 

“ Early in 1898 an attractive opportunity came to Judge 
Dunbar to leave the bench and resume the practice of the 
law. In view, chiefly, of the educational demands of a 
large and growing family, which the salary at that time of a 
Superior Court judge made it difficult to satisfy, on March 
7 he resigned from the bench, to the regret of his associ- 
ates, the bar, and the community. As evidence of his 
promptness and method in doing his judicial work, it may 
be noted that when the unexpected invitation came to him 
to go back to the bar, his sole unfinished business was the 
passing on a motion for a new trial and the settling of a bill 
of exceptions. He became the senior member of the firm 
of Dunbar & Rackemann, afterward Dunbar, Rackemann & 
Brewster, and took his position as leader of the bar. Sub- 
sequently, and for purposes of convenience solely, this firm 
was dissolved, and the firms of Dunbar & Rackemann and 
of Rackemann & Brewster were formed, continuing practice 
in the same offices as before. The task of adapting him- 
self anew to the role of counsellor and legal practitioner 
was made easier by his selection to do a class of profes- 
sional work which came to him increasingly throughout life. 
The same qualities of lucidity of judgment, business-like 
procedure and promptitude, joined to patience in seeking a 
just result, which had made him a model judge, also made 
him an eminently satisfactory master, referee, and arbi- 
trator. . . . 

“ Another notable, and in its treatment and results, unusual 
service rendered by Judge Dunbar to the courts, the legal 
fraternity, and the public generally, both in Boston and the 
state, was as chairman of a commission to remodel and 
extend the Suffolk County Court House. Judge Dunbar 
had able associates on that commission, but it is not too 
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much to say that his was the directing and initiating mind 
that led to the work’s being accomplished with system, 
speed, and economy. The initial plans and all subsequent 
changes were adopted only after careful study, and were 
not undertaken until adequate appropriations were made 
by the legislature. A complete and convenient court 
house, so far as original limitations would permit, was the 
result, paid for within the estimates and appropriations. 

“Qn May 15, 1875, Judge Dunbar was married at West- 
field to Harriet Peirce Walton, who, with five children, 
survives him. Upon his appointment to the bench he 
moved with his family first to Newton, and soon afterward 
to Brookline, where he died. In Brookline also, he con- 
tinued to take an active interest in town affairs, and, as a 
member of the Committee of Thirty, so-called, which annu- 
ally makes up a budget and recommends a municipal pro- 
gramme, he rendered the town of his adoption many a wise 
service. In that town as in Westfield he served for a period 
as a member of the school committee, and in 1898 acted 
as its chairman. 

“Judge Dunbar’s interests were not confined to the demands 
of his profession or to the discharge of his duties as a citizen. 
For many years, after leaving the bench, he showed his 
sympathy with worthy, ambitious, and wage-earning young 
men, anxious for admission to the bar, by serving as presi- 
dent of the Y.M.C.A. Evening Law School. 

“A loyal and devoted son of Williams, to which he sent 
his two elder sons, he was on June 25, 1900, elected a 
member of the Board of Trustees of that institution. From 
1903 until 1914 he served on the Library Committee, and 
thereafter on the Committee on Grounds, Buildings, and 
Improvements . 

* Always a helpful and guiding member of the Boston Bar 
Association, he served for many years as chairman of the 
watchful and efficient Committee on New Legislation. 

“The two predominant traits of Judge Dunbar’s character 
were his judicial temperament and his intellectual honesty. 
Accompanying these characteristics was a third, quite as 
conspicuous and unusual,—an unselfish loyalty to his 

















friends, of which this ‘ winning -courtesy to his associates,’ 
and indeed to all men of high and low degree, was but an 
incident. 

“In his death at the height of his professional usefulness, 
his friends have lost a devoted friend; the bar a conserva- 
tive and vigilant leader ; his clients a wise, restraining, and 
upright adviser; the community an earnest promoter of its 
best interests; and the Commonwealth an honored citizen 
and faithful servant.” 


REMARKS OF HON. JOHN W. HAMMOND. 


Following the reading of the memorial, Hon. John W. 
Hammond spoke as follows: 

“T gladly embrace this opportunity to lay upon the bier 
of Judge Dunbar my heartfelt tribute. I believe that I 
shall best meet what would be his wishes if I refrain from 
any fulsome eulogy of his character, but simply paint him 
as he was, a simple, honest man. 

“ He was appointed to the bench of the Superior Court, 
and although he had been in the State Senate, he came to us 
unheralded and comparatively unknown. He was in the 
prime of early manhood, sound and vigorous both in mind 
and body. He had been a country lawyer and he had had 
a country practice. He came here, however, well-equipped 
with the knowledge of the law, and, better than that, with 
what is called a legal mind, that is, a mind attuned to the 
general principles upon which society is based, upon which 
good government is based, and by which it is controlled. 
He came with a mind so well attuned to those principles 
that he recognized almost intuitively whether or not a prin- 
ciple cited to him had the true ring in it. 

“In a jury trial especially a nisi prius judge is frequently 
called upon to rule upon a question, suddenly presented, 
concerning which he for the moment can remember but 
little if anything said in the books, if indeed anything has 
been so said; and he is compelled to rely upon his knowl- 
edge of general principles. He has no opportunity to 
investigate, but must rule at once. If, in such a case, he 
bases his decision solely on his memory of what the books 
have said about that particular question, he merely guesses, 
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and is as likely to be wrong as right. But if he has an 
intuitive perception of legal principles, a kind of a natural 
ability to distinguish between the sound and the unsound, 
such as it was the good fortune of Judge Dunbar to possess, 
then, whether or not he is conscious of it, he is following a 
guide likely to lead him to a right decision. A judge of a 
court of last resort is in a different position, — he has time 
enough to see what the books say; and so it often happens 
that a good nisi prius judge may fail in the upper court ; 
and the man who fails in the lower court may sometimes do 
well in the upper court. Two different characteristics are 
needed. Judge Dunbar possessed both. He had that 
intuitive perception, and he had the ability to improve upon 
it by study and consultation of the books. 

“ He was absolutely honest. I do not mean simply that 
he meant to do right, but he was no respecter of persons. 
Whoever appeared before him, whether in the capacity of 
lawyer or client, Judge Dunbar looked at him as we look 
at algebraic symbols, simply as 2 and y. He was independ 
ent, resolutely and emphatically independent; mild in 
manner, but like a rock in his independence. I have seen 
much of it. [ never had an opportunity to see him in 
action on the bench, but I can imagine well how he would 
act. Quick in grasping the point at issue ; quick in making 
his decision ; quick in announcing it and resolute in defend- 
ing it, although there was no pride of opinion; if you 
could satisfy him that he was wrong, quick to withdraw a 
decision. I can conceive of no more effective or better 
judge as a nisi prius judge, which is the only capacity in 
which he ever acted in the courts of this Commonwealth, 
than Judge Dunbar. 

“So much has been already said that I think I ought not 
to say much more; but the simplicity of the man was 
wonderful. I doubt if those who saw him only in the con- 
sultation room realized the strong simplicity of his nature. 
I was on the bench when he came. I! stayed there ten 
years with him. I was attracted to him from the first 
because of his geniality, because of the humanity of the 
man. He seemed to be a human being, with all the capacity 




















for friendship that goes with a humane man. I learned to 
have the highest respect for him, and we became close 
friends, a friendship which constantly increased up to the 
day of his death. . . 

“He came here determined to succeed, to succeed by 
merit, and he did succeed; and any one of us will indeed 
be fortunate of whom, upon his departure, so little can be 
said in adverse criticism, and so much in just praise, as can 
be said of Judge Dunbar.” 


CLARENCE P. NILES. 


CLARENCE PoLiarD NILEs, late District Attorney for 
the Western District of Massachusetts, died at the age of 
forty-two on December 12, 1915, at his home in Pittsfield. 

“Mr. Niles was born in Shaftsbury, Vt., June 20, 1873, 
the son of Burr and Clorinda (Pollard) Niles. His father, 
who is now eighty years of age, was a farmer. The late 
district attorney was the only child. He received his 
education in the public schools of his native village and at 
Bennington (Vt.) High School, leaving the latter institu- 
tion in his senior year to enter the law office of Charles H. 
Darling, then a practitioner in Bennington, later Assistant 
Secretary of the Navy, to study law. Mr. Niles was clerk 
of the legislative committee which was appointed in 1893 
to revise the laws of Vermont, and during the latter part of 
that year took the bar examinations and was admitted to 
practice. Immediately he started in business for himself 
and remained in Bennington for four years, going to North 
Adams in 1897, where he began practice by himself. 

“Later, in North Adams, he formed a partnership with his 
cousin, Benjamin Niles, but this was soon dissolved. 
Afterward he was a member of the firm of Niles & Magenis, 
John Magenis being the other member. When this firm 
was dissolved, Mr. Niles practised a short time alone and in 
1910 the firm of Niles, Lewis & Drysdale was formed, Mr. 
Niles being the senior member. Joseph Ward Lewis of 
Pittsfield and Hugh P. Drysdale of North Adams were the 
other members. This firm was later dissolved, each partner 











10 


entering business for himself again. Mr. Niles continued 
practice in North Adams until June 1, 1912, when he 
moved to Pittsfield, and on September 3, 1912, took as his 
partner Frederick M. Myers, who was an assistant to the 
district attorney. 

“Mr. Niles was admitted to the Berkshire Bar on July 2, 
1897. He was for four years a member and chairman of 
the North Adams board of health. He was also city solici- 
tor in North Adams. He resigned when he moved to Pitts- 
field, and was always active in municipal affairs in that city. 
For ten years he was attorney for the town of Clarksburg.” 

He was well known as one of the leading trial lawyers in 
western Massachusetts and was a member of various clubs 
and fraternal organizations. He was very active in creating 
sentiment in favor of constructing the Mohawk Trail Road. 


EZRA R. THAYER. 


Ezra Riptey THayer died on September 14, 1915. A 
memorial meeting of the bar was held in the Supreme 
Judicial Court at Boston on July 7, 1916. Mr. Justice 
Braley presided and responded to the memorial which was 
presented and to the remarks of members of the bar, and 
the proceedings were entered upon the records of the Court. 
As copies of these proceedings will be privately printed and 
distributed to all the members of the Association in the 
course of a few weeks, no extended notice is printed in this 
supplement. 

In addition to what appears in those proceedings it may 
interest the members of the Association to know that a con- 
siderable amount of the work of this Association during the 
past few years was done because of the generous and con- 
stant interest, criticism, advice, and encouragement shown 
by Mr. Thayer to members of the committees of this 


Association during the three years of his service as a mem- 
ber of the Executive Committee. The Massachusetts Bar 
Association has had no better friend than Thayer. He 
helped it in the whole-hearted way in which he helped every- 
thing else that interested him connected with the profession. 
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